
Leon D. Bass, Esq.
Direct: 614-431-2277
lbass@taftlaw.com

6/ 2014

***For Settlement Purposes Only - Not Admissible Under FRE 408***

RE: Copyright infringement of:
Civil Action No.:

Plaintiff:
Defendant No.:

IP Address:
Internet Service Provider (“ISP”):

Infringement Date &Time (UTC):

The Dallas Buyers Club
14-cv-384 - U.S. Federal Court for the Southern District of Ohio

Dallas Buyers Club, LLC

***Time Sensitive Information***

Response Deadline: 6/ /2014

Dear

Our law firm has filed a Federal copyright infringement lawsuit in the U.S. District Court for the Southern
District of Ohio on behalf of our client, Dallas Buyers Club, LLC on 4/28/2014. Please see the enclosed
complaint. Your contact information was supplied to us by your ISP as one of the potential Defendants
whose internet account was used to illegally obtain or share our client’s copyrighted motion picture
through a peer-to-peer network (“P2P”) e.g., BitTorrent. We are sending you this letter as a courtesy
before we are required to take more formal legal action which would involve adding you as a named
Defendant to the lawsuit or filing a new lawsuit against you for copyright infringement. We highly
recommend that you contact an attorney to discuss your rights.

We believe that you have placed a media file which contains the copyright-protected film content for our
client’s motion picture entitled “The Dallas Buyers Club” in a shared folder location enabling others to
download copies of this content. In addition, we have evidence that your file hash factor (a mathematical
function through which a file can be identified with certainty) was SHA1:
5CD6DC7A993658B0168E3241C090D5EBA269482C. We also have obtained the file name of the movie, the





For Settlement Purposes Only

We feel that in light of the verdicts awarded in recent cases, our client’s settlement offer is extremely
reasonable. For example, in the case of Sony BMG Music Entertainment v. Tenenbaum (D. Mass.) [1:07-cv-
11446], a $675,000 jury verdict against a Boston University graduate student for illegally downloading and
sharing 30 songs was recently upheld. This means that the jury awarded $22,500 per illegally-shared song.
Many courts have awarded maximum damages awards for downloads of songs or movies. For example see
Flava Works, Inc., v. Kywan Fisher, 1:12-cv-01888 (N.D. IL, 2012) Doc# 21 (award of statutory damages of
$1.5 million, $150,000 for each for 10 movie downloads on a default judgment); Fraserside IP LLC v.
Faragalla et. al., C11-3032-MWB (ND Iowa, 2011) Doc# 13 (award statutory Default Judgment of
$2,850,000, $150,000 each for infringement of 19 movies); CP Producitons Inc. v. Glover., 1:12-cv-00808-
JMS-DML (SD Indiana, 2013) Doc# 25 (Court awarded $150,000 on default for download of one movie). We
think that by providing you with an opportunity to settle our client’s claim for Five Thousand Dollars
($5000.00) instead of having to incur thousands of dollars in attorneys’ fees and being at risk for a high jury
verdict, our client is acting reasonably and in good faith.

You have been on notice of our claim since you received the notice from your ISP that we subpoenaed your
information. On behalf of Dallas Buyers Club, LLC, we demand that you immediately cease and desist from
any further copying or distribution of the film “The Dallas Buyers Club” or any other copyrighted work
controlled by Dallas Buyers Club, LLC. However, please consider this letter to constitute formal notice
that until and unless we are able to settle our client’s claim with you, we demand that you not delete any
media files from your computer. If forced to proceed against you in the lawsuit, we may have a computer
forensic expert inspect your computer in an effort to locate the subject movie file, or to determine if you
have deleted any media files since receipt of the notice of the subpoena from your ISP. If in the course of
litigation the forensic computer evidence suggests that you did delete media files following receipt of the
letter from your ISP, our client will amend its complaint to add a spoliation of evidence claim against you.
Be advised that if we were to prevail on this additional claim, the court could award monetary sanctions,
evidentiary sanctions and reasonable attorneys’ fees. If you are unfamiliar with the nature of this claim in
this context, please consult an attorney and review the following cases: Paramount Pictures Corp. v. Davis,
234 F.R.D. 102, 77 U.S.P.Q.2d 1933 (E.D. Pa. 2005); U.S.C.A. Arista Records, L.L.C. v. Tschirhart, 241 F.R.D.
462 (W.D. Tex. 2006); and U.S. ex rel. Koch v. Koch Industries, Inc., 197 F.R.D. 488 (N.D. Okla. 1999).

We strongly encourage you to consult with an attorney to review your rights and risk exposure in
connection with this matter. If you have further questions, you may contact Leon D. Bass or Kelly Kemper
at 614-334-7192 or copyright92@taftlaw.com. We thank you in advance for your anticipated cooperation
in this matter, and we look forward to resolving our client’s claim against you in an amicable fashion,
through settlement.

Yours very truly,

Leon David Bass

Enclosures: FAQ
Credit Card Form
Settlement and Release
Complaint; 14-cv-384, Federal District Court for the Southern District of Ohio



FREQUENTLY ASKED QUESTIONS
-For settlement purposes only-

1. DO I HAVE THE RIGHT TO GET AN ATTORNEY? WILL ONE BE APPOINTED FOR ME?

You certainly have the right to hire an attorney, and we encourage you to do so. However, because this is a civil case and
not a criminal case, the court will not appoint an attorney for you, even if you can’t afford one. If you decide to hire a private
attorney please have him or her contact Leon D. Bass or Kelly Kemper at 614-334-7192 or copyright92@taftlaw.com.

2. AM I BEING SUED AND WHY?

You have not yet been sued, but we believe that you committed the infringement and will amend the complaint to name you
in the lawsuit unless we have a basis to believe that you did not commit the infringement. Our client, Dallas Buyers Club, LLC,
has obtained evidence that suggests that you copied and/or shared its movie, “The Dallas Buyers Club” on the internet. When
you copy, download or share movies, music or other copyrighted material you are committing copyright infringement. The
people that created that material went to great effort to create it and spent a significant amount of money to do so. When
someone owns a copyright, they are the only ones that have the legal right to copy or distribute copies of that material. We
believe the evidence we have that the movie was downloaded through your account is indisputable; however, therefore, if
you did not commit the infringement, it was likely someone that you gave permission to use your account, such as family
member or roommate.

Copyright infringement has become a serious problem for movie studios and record companies because it deprives the people
that make the movies and music a right to the income to which they are legally entitled. When you illegally copy and share
movies, music, books or other copyrighted works, you are not only depriving the movie studio, record label or publisher of
income, but also the actors, musicians, songwriters, and other folks that work hard on the project and are owed royalties.

Entertainment industry entities have often found that the only way they can stop or slow illegal copying and distribution is to
file lawsuits and sue those that are infringing on their rights. These lawsuits stop the conduct and deter others from the same.

3. BUT THE DVD ONLY COSTS ABOUT $15, WHY AM I BEING ASKED TO PAY FIVE THOUSAND DOLLARS
($5000.00)?

US Copyright law allows for a jury to award up to $150,000 plus attorney’s fees for each infringement of a copyrighted work in
some cases; particularly where the infringement was “willful.” Dallas Buyers Club, LLC believes that you knew that you were
copying and sharing the file and therefore a court will be able to decide that you acted willfully. Even if a court were to decide
that you did not act willfully, a court can still award up to $30,000 per infringement, plus attorney’s fees, which can be
thousands or even hundreds of thousands of dollars. Large awards are not unheard of. For example, Sony BMG Music
Entertainment v. Tenenbaum (D. Mass.) [1:07-cv-11446], a $675,000 jury verdict against a Boston University graduate student
for illegally downloading and sharing 30 songs was upheld. This means that the jury awarded $22,500 per illegally-shared
song.

Many courts have awarded maximum damages awards for downloads of songs or movies. For example see Flava Works, Inc.,
v. Kywan Fisher, 1:12-cv-01888 (N.D. IL, 2012) Doc# 21 (award of statutory damages of $1.5 million, $150,000 for each for 10
movie downloads on a default judgment); Fraserside IP LLC v. Faragalla et. al., C11-3032-MWB (ND Iowa, 2011) Doc# 13
(award statutory Default Judgment of $2,850,000, $150,000 each for infringement of 19 movies); CP Producitons Inc. v.
Glover., 1:12-cv-00808-JMS-DML (SD Indiana, 2013) Doc# 25 (Court awarded $150,000 on default for download of one movie).

Dallas Buyers Club, LLC is not out to try to make you pay $150,000 or even $30,000 at this time. Rather, Dallas Buyers Club,
LLC wishes only to try to stop the ongoing illegal and viral copying of its film, “The Dallas Buyers Club” and other movies
owned by it. Unfortunately, it is very expensive to attempt to stop copyright infringement. First, Dallas Buyers Club, LLC has
to hire an IT consulting company to find out when people infringe on its works. This by itself is a time consuming and costly
venture. Next, Dallas Buyers Club, LLC has to retain a law firm to file the lawsuit and a motion to the court asking for
permission to serve subpoenas. Next, it has to serve the subpoenas and then write letters such as these once it received the
information. It takes significant human resources and expenses to coordinate and execute this effort. Therefore, Dallas
Buyers Club, LLC must not only ask for settlements that are large enough to deter people from copying its movies, but it must
also recoup the costs and expenses incurred in this effort. Dallas Buyers Club, LLC hopes that not only will it have a chance at
recouping its losses and costs, but it will have the effect of deterring the infringers and others from illegal copying in the
future.

Considering the large expense it incurs to enforce its rights, and further that some cases have awarded as much as $22,500 per
infringed work, Dallas Buyers Club, LLC feels that asking for Five Thousand Dollars ($5000.00) to settle is very reasonable.

4. ARE YOU A “TROLL?”

No. We are not what many refer to as “copyright trolls.” Dallas Buyers Club, LLC’s copyright enforcement efforts are
distinguishable from what is commonly referred to as “trolling” actions because Dallas Buyers Club, LLC actually created
and/or uses its copyright and its exclusive rights; that is it licenses and/or distributes Dallas Buyers Club and attempts to earn
back its investment from the actual use of the copyright, and hopes to earn a profit from such activities. Conversely, an
intellectual property “troll” typically acquires rights in intellectual property, such as a patent, trademark or copyright, created



by others, with the sole or primary business objective of filing infringement actions to earn profit, rather than earning a profit
through licensing or otherwise exploiting its exclusive rights in the intellectual property. See Malibu Media, LLC v. John Does
1, 6, 13, 14, and Bryan White, 950 F.Supp.2d 779, 780-781 (E.D. PA, 2013) (Court stating “I emphasize that [Plaintiff]… is not
what has been referred to in the media and legal publications, and in the internet blogosphere, as a “copyright troll”—i.e., a
non-producer who merely has acquired the right to bring lawsuits against alleged infringers.”). Many internet blogs
commenting on this and related cases ignore the rights of copyright owners to sue for infringement, and inappropriately
belittle efforts of copyright owners to seek injunctions and damages. Id at FN 1. See also see White House, Fact Sheet: White
House Task Force on High–Tech Patent Issues (2013), available at http://www.whitehouse.gov/the-press-
office/2013/06/04/fact-sheet-white-house-task-force-high-tech-patent-issues. See Also comments by Chief Federal Circuit
Judge Randall Rader, in a New York Times article, Randall R. Rader et al., Make Patent Trolls Pay in Court, N.Y. Times, June 4,
2013, available at http://www.nytimes.com/2013/06/05/opinion/make-patent-trolls-pay-in-court.html.

5. BUT IT WAS MY ROOMMATE, CHILD, RELATIVE OR OTHER PERSON LIVING IN MY HOUSE! WHY
SHOULD I PAY?

You received this letter because the ISP had the account that was used for infringement in your name. Dallas Buyers Club, LLC
believes that if the account was in your name, and you authorized the downloading or use, then you should have stopped the
infringing conduct from occurring, and that you should be held responsible. That said, if you would like to sign an affidavit
naming the person and testifying to the fact that the person committed the infringement, Dallas Buyers Club, LLC will consider
dropping your name from the lawsuit, adding that person’s name and asking the other person to pay. However, if it was your
child or minor dependent, you will be asked to take responsibly.

6. WHAT HAPPENS IF I DON’T PAY OR CAN’T AFFORD TO PAY?

If you do not settle the case, your name may be added to the complaint and you will be sued. The requested settlement
amount will continue to rise because Dallas Buyers Club, LLC will continue to incur more expenses. You should consult an
attorney to learn more about what it means to be sued and what happens if you lose and Dallas Buyers Club, LLC obtains a
judgment against you.

If you would like to settle but cannot afford to pay, contact Leon D. Bass or Kelly Kemper at 614-334-7192 or
copyright92@taftlaw.com and provide a brief explanation. Dallas Buyers Club, LLC may choose to work with you by allowing
you a little more time to pay if you can provide evidence of your financial hardship. This will require that you provide
significant documentation and sign an affidavit, under the penalty of perjury, attesting to your financial circumstances,
including total household income, all assets, all debts and household expenses.

7. I HAVE DOWNLOADED AND SHARED OTHER MOVIES OR MUSIC. WILL I BE SUED FOR THOSE TOO?

Dallas Buyers Club, LLC cannot control what other copyright owners do. However, if you do not settle, your name and address
may be added to the lawsuit and thus the alleged infringement will become a matter of public information. In addition, if the
lawsuit persists, your computer may be open to discovery and investigated for infringing works. It is certainly possible that
other movie companies, record companies or other copyright holders choose to investigate you and file their own lawsuits,
and the fact that your information is public would make it easier for them to do so.

Dallas Buyers Club, LLC, as you know, takes the enforcement of its rights seriously, and therefore it may choose to file new
claims against you if it discovers that you infringed on more than one of its works. If you have done so, you may wish to
consult an attorney and propose a global settlement for all of your infringements. If this law firm represents other copyright
owners whose works you infringed, we would be happy to talk to you about settling those cases as well.

8. I HAVE NO IDEA WHAT YOU ARE TALKING ABOUT. I HAVE NEVER EVEN HEARD OF THIS MOVIE OR
A BITTORRENT!

Dallas Buyers Club, LLC has absolutely no interest or desire in making an innocent person pay; but it does have clear evidence
to establish that your internet account was used to copy and distribute the file. Therefore, if it was not you, then it was
someone that you gave the right to use your account. If you think it was a roommate or child, see number 4 above. If you
have evidence showing that you did not do it, feel free to contact us and provide the evidence or explain. Otherwise, Dallas
Buyers Club, LLC will likely pursue the allegations.

9. I WANT TO SETTLE. WHAT DO I NEED TO DO?

a. SIGN and DATE the Settlement and Release Agreement. Don’t forget to date it!

b. Send the signed Settlement and Release Agreement to copyright92@taftlaw.com or mail it to:
Taft Stettinius & Hollister LLP
Attention: Kelly Kemper
65 E. State St. Ste 1000
Columbus, Ohio 43215

c. Arrange for payment by check, money order, or credit/debit card.



 You may send a check, money order or include or email or fax the enclosed credit/debit card form if
you want your credit or debit card to be charged. If paid by check or money order, please write the
following on the memo line:

 You may also call with your credit card information: Contact Leon D. Bass or Kelly Kemper at 614-
334-7192.

 You may email or fax a singed copy of the Settlement and Release Agreement and credit card form
to Kelly Kemper at copyright92@taftlaw.com or 614-221-2007. Please fax to: Attention Kelly
Kemper.

 Once we have received both 1) payment and 2) the signed settlement and release agreement, you
will receive confirmation and Dallas Buyers Club, LLC will drop your name from the lawsuit.

10. I HAVE OTHER QUESTIONS, WHAT DO I DO?

-You can talk to a private attorney. You are encouraged to do so.

-You can contact Leon D. Bass or Kelly Kemper at 614-334-7192 or by email at copyright92@taftlaw.com.







SETTLEMENT & RELEASE AGREEMENT
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maintain such terms in confidence. Further notwithstanding the foregoing, in the event of any legal
action or proceeding or asserted requirement under applicable law or government regulations
requesting or demanding disclosure of this Agreement or the terms hereof, the Defendant shall
forthwith notify the Owner in writing of such request so that the Owner may seek an appropriate
protective order or take other protective measures. Defendant shall fully assist and cooperate in
Owner’s attempt to secure a protective order or other protective measures.

13. Non-Disparagement. Defendant agrees that Defendant will not make or cause to be made
any disparaging remarks about Owner, or any of the employees, agents, representatives, attorneys or
affiliates of Owner (the “Owner Affiliates”), that could reasonably result in harm to the Owner’s or the
Owner Affiliate’s reputation, image, business relationships or goodwill.

14. Compromise. This Agreement is the result of a compromise and shall not be construed as
an admission by the Parties of any liability, wrongdoing, or responsibility on their part or on the part of
their predecessors, successors, parents, subsidiaries, affiliates, attorneys, officers, directors or
employees. Indeed, the parties expressly deny any such liability, wrongdoing or responsibility.

15. Releases.

(a) Fully conditioned and contingent upon the Defendant paying the Settlement Money in
full by the Settlement Payment Due Date and fulfilling all of Defendant’s obligations herein and further
upon all of Defendant’s representations and warranties hereunder being true, Owner, Dallas Buyers
Club, LLC, shall release acquit, satisfy and forever discharge the Defendant of all charges, claims, actions,
rights, demands, debts, obligations, damages or accountings of whatever nature, in law or in equity,
based upon any actual, potential or attempted copyright infringement of the Work on

as outlined in the Lawsuit, and any ongoing infringement of the Work occurring prior to
the Effective Date.

(b) After receipt of the timely Settlement Payment Owner shall file with the United States
District Court for the Southern District of Ohio a notice of dismissal dismissing all claims in the Lawsuit
against Defendant with prejudice. The notice of dismissal shall affirmatively state that the Parties shall
pay their own attorneys’ fees, costs and expenses associated with the Lawsuit. In the event that
Defendant is not yet named it the Lawsuit by name, Owner will dismiss the Defendant by reference to
Doe Number IP Address: . Notwithstanding the foregoing, Owner may delay filing
the dismissal for Defendant until all cases have settled or at such time as it would be convenient for
Owner to dismiss multiple Defendants at one time.

(c) The Defendant hereby releases, acquits, satisfies and forever discharges Owner and its
officers, agents, shareholders, subsidiaries, affiliates, successors, predecessors, agents, representatives,
administrators, fiduciaries, parents, directors, employees, members, insurers, assigns, attorneys, and
other representatives and anyone else acting on Owner’s behalf of and from all, and all manner of all
charges, claims, actions, rights, demands, debts, obligations, damages or accountings of whatever
nature, in law or in equity, based upon any events, claims, actions or inactions that occurred prior to the
Effective Date and of and from any actions, suits, debts and sums of money, claims and demands
whatsoever, in law or equity, known or unknown, which they ever had, now have or may have or claim
to have against Owner, for and/or by reason of any matter, cause or thing relating in any way to or
arising in any way from the Lawsuit or which was or could have been the subject of the Lawsuit.
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16. Warranties & Representations. Defendant warrants and represents that Defendant, other
than with respect to the infringement of The Dallas Buyers Club on as alleged in
the Lawsuit, has not and will not copy, distribute, display or otherwise infringe upon the Work or any
copyrighted material owned by Owner, or for which Owner maintains or owns any rights.

17. Independent Counsel. Each party acknowledges that it has received independent legal
advice from its counsel, or has had the opportunity to seek advice from counsel, with respect to the
facts and this Agreement.

18. Legal Fees and Costs; Enforcement. Each party shall be responsible for paying its respective
legal expenses and costs incurred in connection herewith, and no moneys will be exchanged except as
otherwise provided for herein. Notwithstanding the foregoing, should it become necessary for Owners
to institute a legal action to enforce any terms of this Agreement (including claims for breach of any
obligation, warranty, or representation and further including to collect any portion of the Settlement
Money or to recover upon a worthless check), Owners shall be entitled to recover from Defendant
Owner’s reasonable attorneys’ fees, litigation expenses, and all costs associated with any such
enforcement or collection effort. Nothing herein shall limit Owner’s rights or causes of action upon the
infringement of Defendant. In the event of any breach by Defendant of any obligation, warranty or
representation herein, Owner shall have the right to enforce the terms of and shall have the right to file
claims seeking equitable remedies and damages under any and all available legal theories, including
copyright infringement. Defendant agrees, warrants and represents that Owner has valid title and rights
in the Work and Defendant waives the right to bring or assert any and all claims or defenses related to
invalid copyright, registration or ownership, or claims or defenses related to copyrightability or
infringement.

19. Nonwaiver. No provision of this Agreement shall be adjudged waived unless any such
waiver is signed by the party against whom the waiver is asserted. The waiver by any party of a breach
of any provision of this Agreement shall not operate or be construed as a waiver of any subsequent
breach.

20. Severability. If any provision or application of this Agreement shall be held invalid or
unenforceable then any such provision shall be deemed severed from this Agreement and the remaining
provisions and applications of this Agreement shall not be affected, but rather shall remain valid and
enforceable.

21. Entire Agreement. This Agreement constitutes the entire agreement and supersedes any
and all other understandings and agreements between the parties with respect to the subject matter
hereof and no representation, statement or promise not contained herein shall be binding on either
party. This Agreement may be modified only by a written amendment duly signed by each party. The
Parties mutually acknowledge and affirm that they are not relying upon any representations or promises
of any kind not expressly set forth in this Settlement Agreement.

22. Execution in Counterparts. This Agreement may be executed in two or more counterparts
each of which shall be deemed an original and each of which when combined with the other shall
constitute one and the same instrument. Photocopy, facsimile, electronic, or other copies of signatures
shall have the same effect as an ink-signed original.
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23. Successors and Assigns. This Agreement shall be binding on and inure to the benefit of all
parent companies, affiliates, subsidiaries, related companies, defendants, franchisees, successors and
assigns of each of the parties hereto.

24. Jointly Drafted. The Parties to this Agreement have cooperated, or shall be deemed to have
cooperated, in the drafting and preparation of this Agreement. This Agreement shall not be construed
against either party on the basis that the party was the drafter or on the ground that such agreement is
an agreement of adhesion.

25. Jurisdiction and Venue: This Settlement Agreement shall be governed by and construed in
accordance with the laws of the State of Ohio, and any disputes related to this Settlement Agreement or
relating to the Lawsuit shall be brought in the United States District Court for the Southern District of
Ohio, which will retain jurisdiction over this case for purposes of any such disputes, and the parties
consent to jurisdiction therein.

26. On-going Cooperation and Additional Documents. All parties to this Agreement agree to
cooperate fully and execute any and all necessary supplementary documents and to take all additional
actions which may be necessary or appropriate to give full force and effect to the terms and intent of
this Agreement, including documents relating to dismissal of the aforementioned lawsuit.

27. Recitals. The above recitals are made a part of this agreement.

28. Authority. Each of the undersigned signatories hereby represents and warrants that he or
she has the authority to bind the entity on whose behalf he or she is signing this Agreement.

IN WITNESS WHEREOF, this Settlement Agreement has been duly executed by
the Parties hereto on the dates appearing below.

Owner:
Dallas Buyers Club, LLC

By: Date:
Title: Authorized Agent

Defendant:

x Date:




