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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

______________________________________________________________________________ 

OPENMIND SOLUTIONS, INC., 
 
       Case No. 7:12-cv-00544 
 Plaintiff,     Case No. 2:12-cv-00598 

Case No. 2:12-cv-00599 
       Case No. 2:12-cv-00600 
v.       Case No. 2:12-cv-00601 

Case No. 3:12-cv-00811 
       Case No. 3:12-cv-00812 
JOHN DOE,      Case No. 3:12-cv-00813 
       Case No. 3:12-cv-00814 
       Case No. 1:12-cv-01272 
 Defendant.     Case No. 1:12-cv-01283 
 
______________________________________________________________________________ 

MEMORANDUM IN SUPPORT OF  
PLAINTIFF'S MOTION TO CONSOLIDATE CASES 

 Plaintiff Openmind Solutions, Inc., respectfully requests the above captioned cases be 

consolidated into one action. The Federal Rules permit courts to consolidate actions when they 

involve a common question of law or fact in order to reduce unnecessary costs or delay. The 

above captioned cases involve several common questions of law and several common questions 

of fact. Consolidating the above captioned cases would help to avoid unnecessary costs or delay. 

For these reasons, the Court should grant Plaintiff’s motion and consolidate the above captioned 

cases. 

FACTS 

 Plaintiff brought the above captioned actions against unknown defendants for claims of 

copyright infringement, contributory infringement, and negligence. (ECF No. 1.) Each John Doe 

defendant infringed on, and helped others to infringe on, Plaintiff’s copyrighted work “Throated 
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– Katie Jordin.” (ECF No. 1 ¶ 2.) Plaintiff is currently seeking to identify these unknown 

infringers so it can pursue its claims against them. (ECF No. 3.)  

LEGAL STANDARD 

Rule 42(a) of the Federal Rules of Civil Procedure provides that:  

When actions involving a common question of law or fact are 
pending before the court, it may order a joint hearing or trial of any 
or all the matters in issue in the actions; it may order the actions 
consolidated; and it may make such orders concerning proceedings 
therein as may tend to avoid unnecessary costs or delay. 

 
Fed. R. Civ. P. 42(a). The logic of Rule 42(a) is to give the court broad discretion in deciding 

how cases on its docket are to be tried and so that the business of the court may be dispatched 

with expedition and economy while providing justice to the parties involved. Wright & A. 

Miller, Federal Practice and Procedure, § 2381 (1971). Courts have broad discretion to 

consolidate cases under Rule 42(a). See Norfolk Dredging Co. v. Phelps, 2006 U.S. Dist. LEXIS 

80558 (E.D. Va. 2006). 

ARGUMENT 

 The above captioned cases involve both common questions of law and fact. For example, 

the cases share the same questions of law with respect to copyright infringement, including, but 

not limited to: 1) whether “copying” has occurred within the meaning of the Copyright Act; 2) 

whether entering a torrent swarm constitutes a willful act of infringement; 3) whether providing 

others with the means to commit copyright infringement constitutes contributory infringement; 

and 4) whether and to what extent Plaintiff has been damaged by the John Doe defendants’ 

conduct. 

 Further, the cases involve common issue of fact. For example, the infringement in each 

case was committed in the exact same manner – through the BitTorrent protocol. (ECF No. 1) 
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The defendants are all unknown to Plaintiff and Plaintiff seeks their identifying information. 

(ECF No. 3.) And finally, the defendants all infringed on the same copyrighted work: “Throated 

– Katie Jordin.” (ECF No. 1 ¶ 2.)  

These actions are substantially related for the purposes of consolidation. The actions 

involve the same copyrighted work, the same claims, the same Plaintiff, the same method of 

infringement, and the defendants will likely raise the same defenses. Consolidation will help in 

avoiding unnecessary costs or delay to all parties as well as the Court. 

CONCLUSION 

 The above captioned cases involve several common questions of law and several 

common questions of fact. Consolidating the above captioned cases would help to avoid 

unnecessary costs or delay.  The Court should grant Plaintiff’s motion and consolidate the above 

captioned cases. 

 

Respectfully submitted, 

DATED: November 26, 2012 

By: /s/ Timothy V. Anderson   
Timothy V. Anderson 
Anderson & Associates, PC 
2492 North Landing Rd Ste 104 
Virginia Beach, VA 23456 
757-301-3636 Tel 
757-301-3640 Fax 
timanderson@virginialawoffice.com 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on November 26, 2012, all individuals of record 

who are deemed to have consented to electronic service are being served true and correct copy of 

the foregoing documents, and all attachments and related documents, using the Court’s ECF 

system.  

 
By: /s/ Timothy V. Anderson   
Timothy V. Anderson 
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