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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DALLAS BUYERS CLUB, LLC, ) 
)   Case No.: 14-cv-2165 

Plaintiff,                                                     )   
)   Judge Sara L. Ellis 

v. )                                         
)    

DOES 1 – 34,                                                            )   
)   

Defendants. ) 
______________________________________________________ 

DALLAS BUYERS CLUB, LLC, ) 
)   Case No.: 14-cv-4010 

Plaintiff,                                                     )   
)   Judge Sara L. Ellis 

v. )                                         
)    

DOES 1 – 45,                                                            )   
)   

Defendants. ) 
______________________________________________________ 

DALLAS BUYERS CLUB, LLC, ) 
)   Case No.: 14-cv-5629 

Plaintiff,                                                     )   
)   Judge Sara L. Ellis 

v. )                                         
)    

DOES 1 – 21,                                                            )   
)   

Defendants. ) 
 

PLAINTIFF’S SUPPLEMENTAL MEMORANDUM IN SUPPORT OF JOINDER 
 

Plaintiff Dallas Buyers Club, LLC, by and through its undersigned counsel, states as 

follows in support of joinder of the Doe Defendants in the above-captioned cases. 

I. INTRODUCTION 

On September 16, 2014, counsel for Plaintiff appeared before this Court for a status 

hearing in the above-captioned cases and in Countryman Nevada v. Does 1-34, 14-cv-0041. 
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During the hearing, the Court raised issues regarding the joinder of the Doe Defendants in each 

case, requested that Plaintiff file Status Reports on Joinder in each case, and indicated that 

Plaintiff may present additional arguments about the propriety of joinder in a supplemental 

memorandum.1 Plaintiff now submits this memorandum show that all Doe Defendants who 

participated in the same infringing swarm—even if not contemporaneously—are properly joined 

pursuant to Federal Rule of Civil Procedure 20 because Plaintiff’s right to relief is “related to or 

arises out of the same…series of transactions or occurrences.”    

II. ARGUMENT 
 

The above-captioned cases seek redress for the ongoing infringement of Plaintiff’s 

copyrighted, award-winning mainstream motion picture “Dallas Buyers Club.” The motion 

picture was directed by Jean-Marc Vallée, and stars Matthew McConaughey, Jennifer Garner, 

Jared Leto, Denis O’Hare, and Steve Zahn, among others. Plaintiff’s infringement claim in each 

case stems from the Defendants’ acts of operating together in a BitTorrent swarm to steal a copy 

of Plaintiff’s copyrighted movie. By participating in this collaborative endeavor—achieving 

infringement through a system that requires users to make a series of interdependent file 

transfers—Defendants have engaged in conduct that meets the criteria for joinder under Federal 

Rule of Civil Procedure Rule 20(a). 

A. Federal Rule of Civil Procedure 20 Liberally Allows Joinder When Defendants 
Engage in a Series of Transactions.   
 

Federal Rule of Civil Procedure 20 permits joinder when “any right to relief is 

asserted against [defendants] jointly, severally, or in the alternative with respect to or arising 

                                                 
1 Plaintiff’s Status Reports are filed concurrently with this memorandum. Plaintiff has filed a single 
Memorandum in Support of Joinder with regard to the above-captioned cases for the Court’s convenience 
since the salient facts in each case are identical for purposes of joinder analysis. Plaintiff also 
concurrently has filed a substantively identical memorandum in Countryman Nevada v. Does 1-34, 14-cv-
0041.  
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out of the same transaction, occurrence, or series of transactions or occurrences; and. . . any 

question of law or fact common to all defendants will arise in the action.”  Fed. R. Civ. P. 

20(a)(2) (emphasis added). Permissive joinder is to be liberally construed to promote 

convenience and judicial economy. See First Time Videos, LLC v. Does 1-500, 276 F.R.D. 

241, 251-52 (N.D. Ill. 2011); Donkeyball Movie, LLC v. Does 1-171, 810 F. Supp. 2d 20, 27 

(D.D.C. 2011). The Supreme Court has advised that, “joinder of claims, parties and 

remedies is strongly encouraged.” United Mine Workers of America v. Gibbs, 383 U.S. 715, 

724 (1966) (emphasis added). 

The plain language of Rule 20(a) not only permits permissive joinder in cases arising 

out of the same transaction or occurrence, but it also allows joinder when Plaintiff has pled 

defendants engaged in a “series of transactions or occurrences.” Id.  For the word “series” in 

Rule 20(a) to have any meaning, the rule must permit joinder when there is something other 

than a direct transaction between the defendants. “Series” has been interpreted to mean a 

“logically related” fact pattern. 

 [A]ll ‘logically related’ events entitling a person to institute a legal action against 
 another generally are regarded as comprising a transaction or occurrence. The 
 analogous interpretation of the terms as used in Rule 20 would permit all  
 reasonably related claims for relief by or against different parties to be tried in a 
 single proceeding. Absolute identity of all events is unnecessary. 
 
Mosley v. Gen. Motors Corp., 497 F.2d 1330, 1333 (8th Cir. 1974). See also In re EMC 

Corp., 677 F.3d 1351, 1357-58 (Fed. Cir. 2012) (recognizing the “logical relationship” standard, 

and collecting cases). As a result, “the mere fact that a case involves independent actors as 

defendants does not necessarily bring the case outside the scope of Rule 20.” Id. at 1357. To the 

contrary, it is well-accepted that “independent defendants satisfy the transaction-or-occurrence 

test of Rule 20 when there is a logical relationship between the separate causes of action.” 
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Malibu Media, LLC v. John Does 1-6, 291 F.R.D. 191, 201 (N.D. Ill. 2013) (quoting In re EMC 

Corp., 677 F.3d at 1356) (joinder of defendants in same BitTorrent swarm satisfied logical 

relationship test and Rule 20(a)).   

  The Supreme Court’s decision in United States v. Mississippi, 380 U.S. 128 (1965) 

requires this result. In that case, the Supreme Court held that the joinder of six defendants, 

election registrars of six different counties, was proper because the allegations were all based 

on the same state-wide system designed to enforce the voter registration laws in a way that 

would deprive African-Americans of the right to vote. Id. at 142. Although the complaint did 

not allege that the registrars directly interacted with each other, or even that they knew of each 

other’s actions, or that each other’s actions directly affected each other in any way, the 

Supreme Court interpreted Rule 20 to hold a right to relief severally because the series of 

transactions were related and involved common law and fact.  Id. at 142-143. 

 In accordance with United States v. Mississippi, it is not necessary for each of the Doe 

Defendants here to have directly interacted with each other; or, in the language of the 

BitTorrent file sharing operation in the case at hand, for each Doe Defendant to have been in 

the BitTorrent swarm at the same time, or shared a piece of the file with each and every Doe 

Defendant when downloading the copyrighted work. See, e.g., Malibu Media, 291 F.R.D. at 

203-04 (recognizing that a swarm temporality requirement would be inconsistent with United 

States v. Mississippi, applying logical relationship test, and finding “it is difficult to see how. . .a 

series of individuals connecting either directly with each other or as part of a chain or ‘swarm’ of 

connectivity designed to illegally copy and share the exact same copyrighted file—could not 

constitute a ‘series of transactions or occurrences’ for purposes of Rule 20(a)” (citations and 

internal quotation marks omitted)).  
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B. The Technological Architecture of BitTorrent and Swarm Infringement Shows 
that Joinder Is Appropriate.   

 
Several courts that have given careful consideration to the technological details of 

BitTorrent swarm infringement have determined that defendants who participate in the same 

BitTorrent swarm and download the same copy of a movie are properly joined, even if the 

defendants are part of the swarm at different times. This is because BitTorrent user defendants 

deliberately participate in a cooperative, interdependent system that is sustained by a series of 

file transfers—in other words, a series of transactions.  

 

1. Background on BitTorrent. 

Plaintiff has described the BitTorrent system in detail both in the Complaint and in 

Plaintiffs’ Motion for Leave to Take Discovery Prior to Rule 26(f) Conference.2 Plaintiff also 

has provided this Court with detailed information about the interdependent and cooperative 

nature of BitTorrent file sharing in a Supplemental Memorandum on Joinder and the 

Supplemental Declaration of Daniel Macek filed at the Court’s request in Countryman Nevada, 

LLC v. Does 1-34, 14-cv-0041, Dkt. No. 22; 22-1 at 27-31 (a case with analogous facts in which 

Plaintiffs’ counsel received the same direction regarding joinder as the above-captioned cases at 

the September 16, 2014 hearing). The supplemental memorandum and declaration are attached 

as Exhibit A (Exhibit A excludes copies of decisions available on Westlaw that were originally 

provided as exhibits to the memorandum). The information below augments the materials 

previously provided to the Court. 

                                                 
2 See 14-cv-2165, Dkt. Nos. 1 and 10 at 4-7; 14-cv-04010, Dkt. Nos. 1 and 10 at 4-7; and 14-cv-5629, 
Dkt. Nos. 1 and 10 at 4-7. 
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Numerous affirmative steps must be undertaken to pirate a movie using BitTorrent. As 

explained in a manual provided by the website wikiHow, downloads of the type at issue in these 

cases are not obtained with a simple, single click of a mouse. See Exhibit B (wikiHow Manual, 

“How to Download Torrents”).3 A downloader/file sharer must find and visit a Torrent tracker 

website. The desired file is selected by the downloader, based on potential download speeds, 

picture quality, language and other considerations. Id. at 1-2. Special software must be installed 

by the downloader, and computer configurations need to be changed. Id. at 2-3. 

Because file sharing (as its very name would suggest) is a cooperative group effort, every 

file sharer implicitly joins a community in which they are encouraged, and in some instances 

required, to leave the torrent software running so as to keep the torrent at issue acting as a 

continuous source of the file for use by others. See Id. at 4-5. By agreeing to work in cooperation 

with others in the swarm, a user is rewarded with faster download speeds and an ability to obtain 

other downloads. A failure to cooperate, on the other hand, results in a number of punishments 

being meted out by the digital community, including being labeled a “leecher,” an individual 

who will experience slower download speeds, and even potential banishment. See Id. at 1, 4. 

Critically, the architecture of BitTorrent is such that its users do not simply store the files 

they download on a shared folder that is then accessible to other users. Instead, BitTorrent is 

structured in such a way that each user/peer is forced to automatically upload each file he or she 

downloads. Id. at 4; Malibu Media, 291 F.R.D. at 204; TCYK, LLC v. Does 1-44, No. 13-CV-

3825, 2014 WL 656786, at *1 (N.D. Ill. Feb. 20, 2014) (Dow, J.).4 Therefore, unlike other 

                                                 
3 The manual also is widely available online at http://www.wikihow.com/Download-Torrents. 
4 As summarized by Judge Dow in TCYK, LLC v. Does 1-44, a recent decision permitting joinder of all 
Defendants who participated in the same swarm:  
 

Each user who downloads the seed file becomes a potential source of a piece of that file for peers 
who seek to download it subsequently. As more users download the file, thereby increasing the 
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downloading programs like LimeWire, each peer can be said to have actively uploaded files to 

other users. Id. 

This central feature of BitTorrent has strong implications for joinder under Rule 20. Even 

a user who exits the swarm after downloading a copy of Dallas Buyers Club is simultaneously 

downloading the film and uploading the film to other peers seeking to download the same copy 

of the same movie. While such a peer directly uploads to a relatively small number of peers, 

those peers in turn upload pieces to other peers that join the swarm later. Third Degree Films v. 

Does 1-36, l l-CV-15200, 2012 WL 2522151, at *9 (E.D. Mich. May 29, 2012). Thus, a 

defendant’s “generation” of peers – peers that a defendant likely directly uploaded to – helped 

pass on pieces of the copyrighted work to the next “generation” of active peers. See Ex. B at 3-4 

(“Once you finish downloading the content of a torrent file, you become a seeder. This means 

that you are uploading data to other clients connected to the tracker…Seeding is what keeps a 

torrent community alive.”). These indirect interactions between Doe Defendants constitute 

“shared, overlapping facts” that suffice to establish a “series of transactions or occurrences.” 

Third Degree Films, 2012 WL 2522151, at *8-9. 

                                                                                                                                                             
number of sources from which potential downloaders can take bits of that file, downloading 
speeds increase for future users. The users who download and upload the same seed file are 
called, collectively, a “swarm.” Once a user who seeks to download a file connects to (effectively 
joining) an existing swarm, he continuously takes pieces of the seed file from the other users in 
the swarm until he has downloaded a completed file. Those sources are, by definition, in the 
swarm because they have already downloaded the seed file. And that new swarm member who 
joined the swarm to download the file is now also a potential source of file bits for future 
downloaders who join the swarm. Swarm members are only a potential source, because users 
must be logged in to the BitTorrent software to share files. Therefore, swarm members must be 
logged in to the BitTorrent protocol simultaneously to be in the same swarm at the same time. 

TCYK, 2014 WL 656786, at *1. 
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Put another way, as summarized in a case with analogous facts, each user who 

participates in a swarm obtains the pieces of an illegally downloaded movie in one of four ways, 

all of which relate directly back to one individual seed file:  

(1) the Defendant connected to and transferred a piece of the Movie from the initial 
seeder; or (2) the Defendant connected to and transferred a piece of the Movie from a 
seeder who downloaded the completed file from the initial seeder or from other peers; or 
(3) the Defendant connected to and transferred a piece of the Movie from other 
Defendants who downloaded from the initial seeder or from other peers; or (4) the 
Defendant connected to and transferred a piece of the Movie from other peers who 
downloaded from other Defendants, other peers, other Seeders, or the Initial Seeder. In 
other words, in the universe of possible transactions, at some point, each Defendant 
downloaded a piece of the Movie, which had been transferred through a series of uploads 
and downloads from the Initial Seeder, through other users or directly, to each Defendant, 
and finally to [Plaintiff’s investigator]. 

 
Patrick Collins, Inc. v. John Does 1-21, 282 F.R.D. 161, 165 (E.D. Mich. 2012). 
 

That a BitTorrent swarm requires those who downloaded the movie to act as seeders by 

uploading the file for use by the next generation of pirates makes the swarm no different than a 

pyramid scheme. All these enterprises generate illicit gains by recruiting new members to grow 

the enterprise. As each layer of the enterprise is built, a segment of the active members acquire 

their illicit gains by direct contact with each other. For the newly recruited hoping for their own 

illicit gains, they use the successes of those that have come before as the vehicle that attracts the 

needed next generation of recruits so that they too may directly profit from still newer recruits. 

This is especially true for BitTorrent files since the most desirable torrent files are those that 

keep attracting new pirates so as to maintain a high number of seeders feeding off of the same 

original file, which is reproduced and distributed over and over again, just like a chain letter. As 

explained in the wikiHow article on torrent downloading: 

3. Download a well-populated torrent. The speed at which you can download a 
torrent file is determined by the number of seeders available. A seeder is a torrent 
user that has the entire file available for downloading. Most torrent sites allow 
you to sort search results by the number of seeders. Look for files with a large 

Case: 1:14-cv-04010 Document #: 21 Filed: 11/13/14 Page 8 of 15 PageID #:99



9 
 

number of seeders. Not only will you download it faster, but it is less likely that 
the file is fake or infected with a virus. 

 
Ex. B at 1-2. 
 

The Doe Defendants in this action relied upon the cooperative nature of BitTorrent to 

pilfer a single file containing a copy of Plaintiff’s movie Dallas Buyers Club. The data from that 

file was shared among users as a function of the software. The success of the swarm depends on 

a large number of seeders. Thus, depending on the dictates of the software itself, files may be 

directly shared among users located in close proximity to one another, with users who have 

already downloaded the movie months earlier but keep on acting as seeders as they are 

encouraged to do, or both. This makes a BitTorrent swarm a cooperative effort that relies upon 

both the prior acts of others and those currently participating in the swarm.  

2. BitTorrent Infringers in the Same Swarm Meet the Requirements of Rule 20(a). 

“[T]he weight of the authority and growing trend in this district [recognizes] that 

participation in a swarm qualifies as engaging in a ‘series of transactions or occurrences’ for the 

purpose of Rule 20.” TCYK, LLC v. Does 1-44, No. 13-CV-3825, 2014 WL 656786, at *3 (N.D. 

Ill. Feb. 20, 2014) (Dow, J.).  Indeed, several recent decisions that undertake a detailed analysis 

of BitTorrent technology in applying Rule 20(a) have reached the conclusion that users need not 

participate in a swarm at the same time.   

For example, Judge Tharp recently determined that defendants participating in a time-

limited swarm, like the swarms here,5 were appropriately joined in the early stages of litigation.  

First, he evaluated joinder of defendants’ participation in the swarm:   

                                                 
5 In 14-cv-2165, the targeted period of the swarm covers a two-day period, from January 4 to 5, 2014. See 
Exhibit C to Complaint, Dkt. No. 1-1. In 14-cv-4010, it covers a four-day period, from February 12 to 16, 
2014. See Exhibit C to Complaint, Dkt. No.  In 14-cv-5629, it covers a one-day period of March 26, 2014. 
See Exhibit C to Complaint, Dkt. No. 1-1. 
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When the Doe defendants allegedly joined the swarm, they consented (implicitly, at least) 
both to download pieces of the Movie from other members of the swarm and to upload 
pieces of the Movie to other swarm participants. For at least the period that the 
defendants were connected to the swarm, a logical relationship exists between the 
defendants’ conduct. 

 
Dallas Buyers Club, LLC v. Does 1-25, No. 14-cv-05643, Dkt. No. 12 (Aug. 28, 2014) at 4 

(Attached as Exhibit C). 

Then, Judge Tharp considered defendants who were part of the swarm at different times 

and determined that due to the nature of BitTorrent swarm infringement, these defendants too 

were properly joined.  In doing so, he expressly examined and rejected the conclusion of the 

District of Columbia Court of Appeals in  AF Holdings, LLC v. Does 1-1058, 752 F.3d 990 (D.C. 

Cir. 2014),6 that defendants must contemporaneously participate in same swarm:   

If Doe 1 left the swarm before Doe 10 joined, then Doe 1 could not, of course, have 
provided a piece of the file to Doe 10 directly.  That fact suggests to some that joinder of 
Does 1 and 10 would not be appropriate. See, e.g., AF Holdings, 752 F.3d at 998. . .That 
argument, however, appears to overlook the fact that the pieces of the file that Doe 1 
distributed directly to other Does who were in the swarm contemporaneously with Doe 1 
were in turn subsequently distributed by them to the Does who joined the swarm after 
Doe 1 left it; in the context of a swarm, there is only a single digital file that is distributed 
among the members. Thus, it cannot be said that subsequent transfers of that file are even 
entirely “independent” of the earlier transfers; all of the transfers involve the same file 
and the earlier transfers of the pieces of that file facilitate the later transfers. Moreover, 
nothing in Rule 20 suggests that joinder requires a direct transaction between every 
defendant. To the contrary, the language of the Rule permitting joinder where there has 
been a “series” of transactions seems expressly to contemplate that the transactional link 
between parties may be more attenuated .  .  . BitTorrent requires a cooperative endeavor 

                                                 
6 In AF Holdings, the D.C. Circuit held that joinder was inappropriate in a case that involved 1,058 
defendants and a swarm period of nearly five months—facts that stretch the outer limits of the joinder 
rule. See 752 F.3d at 998.  At this Court’s request, Plaintiff  previously addressed the AF Holdings 
decision in supplemental briefing filed in Countryman Nevada, LLC v. Does 1-34, 14-cv-0041, Dkt. No. 
22 (attached as Exhibit A), but that briefing was submitted prior to Judge Tharp’s decision in Dallas 
Buyers Club, LLC v. Does 1-25, No. 14-cv-05643. Since that time, Judge Kennelly also has 
considered and rejected the AF Holdings court’s conclusion that contemporaneous participation in a 
swarm is required (following briefing submitted by Plaintiff’s counsel in cases with nearly identical 
facts) and permitted joinder of all Doe Defendants in several cases without entering a written 
opinion. See, e.g.,  Dallas Buyers Club, LLC v. Does 1-27, 14-cv-3504, Dkt. Nos. 14 (memorandum 
on joinder addressing AF Holdings) and 23 (granting discovery motion for all joined defendants); 
Dallas Buyers Club, LLC v. Does 1-25, 14-cv-3517, Dkt. Nos. 13 (memorandum on joinder 
addressing AF Holdings) and 21 (granting discovery motion for all joined defendants).  
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among those who use the protocol. Every member of a swarm joins that endeavor 
knowing that, in addition to downloading the file, they will also facilitate the distribution 
of that identical file to all other members of the swarm, without regard to whether those 
other members were in the swarm contemporaneously or whether they joined it later. In 
that light, permitting joinder among noncontemporaneous swarm participants does not 
seem novel or extreme. 

 
Ex. C (Dallas Buyers Club v. Does 1-25, Order) at 4-5. 

Numerous other courts in the Northern District of Illinois have employed similar 

analysis and rejected the argument that contemporaneous swarm particpation is necessary 

for joinder, holding that defendants are properly joinder under Rule 20(a) so long as they 

were in the same infringing swarm. See, e.g.,  TCYK, 2014 WL 656786, at *1 (Dow, J.) 

(“Regardless of whether these forty-four defendants contemporaneously participated in the 

swarm, shared bits of the seed file with each other, or even shared bits of the file at all, each 

joined the swarm knowing that his participation increased the swarm's ability to disseminate a 

common seed file quickly and efficiently.”); Site B, LLC v. Does 1-51, 13 C 5295, 2014 WL 

902688 (N.D. Ill. Mar. 7, 2014) (Leinenweber, J.) (“nothing in Rule 20(a)'s language requires 

that parties interact directly with each and every other party to the suit. The phrase ‘series of 

transactions or occurrences’ is broad enough to encompass transactions occurring at different 

times and involving different parties.”); Zambezia Film Pty, Ltd. v. Does 1-65, 13 C 1321, 2013 

WL 4600385 (N.D. Ill. Aug. 29, 2013) (St. Eve, J.) (holding the “plain language of Rule 20 and 

its origins” demonstrate it “does not require a single transaction, direct transactions, or temporal 

overlap, and thus defendants need not be in the same swarm at the same time to be properly 

joined”); Malibu Media, 291 F.R.D. at 202 (Castillo, J.) (noting a “series of transactions” occurs 

even where “a peer directly uploads to only a small number of peers [because], those peers in 

turn upload pieces to other peers that later join the swarm” and thus the “defendant's generation 

of peers—peers that a defendant likely directly uploaded to—helped pass on pieces of the 
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[Copyrighted] Work to the next generation of active peers.” (citations and internal quotation 

marks omitted)); reFX Audio Software, Inc. v. Does 1-111, No. 13 C 1795, 2013 WL 3867656, at 

*2-3 (N.D. Ill. July 23, 2013) (Gettleman, J.) (same); Purzel Video GmbH v. Does 1-108, No. 13 

c 0792, 2013 WL 6797364, at *5 (N.D. Ill. Dec. 19, 2013) (Gottschall, J.) (permitting joinder of 

defendants who were in the same swarm, rejecting arguments that temporality or direct data 

sharing was required for reasons including, “[e]very member of a swarm joins that cooperative 

endeavor knowing that, in addition to downloading the file, they will also facilitate the 

distribution of that identical file to all other members of the swarm.”). See also, Flava Works, 

Inc. v. Does 1 to 293, 12 C 07869, 2014 WL 222722, at *5 (N.D. Ill. Jan. 21, 2014) (Lefkow, J.) 

(defendants’ participation in the same one-day swarm satisfied the logical relationship test); 

Patrick Collins, Inc. v. John Does 1-21, 282 F.R.D. 161, at  166-69 (E.D. Mich. 2012) (holding 

joinder of defendants in same swarm was proper based in detailed analysis of BitTorrent 

swarm technology). 

While not binding on this Court, these rulings stand as persuasive authority for the 

majority view in this District, see TCYK, 2014 WL 656786, at *3, that the cooperative and 

interdependent actions of defendants participating in the same swarm are sufficient to 

constitute the requisite “series of transactions or occurrences” under Rule 20(a) to justify 

joining them in common litigation involving the downloading of the movie at issue.   

C. Joinder Here Promotes Judicial Efficiency While Severance Promotes Waste. 

Finally, joinder of the Doe Defendants at this stage of the litigation process creates 

judicial efficiency.  “[C]ourts have opined that requiring aggrieved parties to file hundreds or 

even thousands of separate copyright infringement actions would neither be cost efficient for 

the plaintiffs nor promote convenience or judicial economy for the courts.” Digital Sin, Inc. v. 
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Does 1-176, 279 F.R.D. 239 at FN 6 (S.D.N.Y. 2012). Indeed, severance of the Doe 

Defendants here would add scores of additional cases—potentially almost a hundred—to the 

dockets of the judges in the Northern District of Illinois.  There simply is no reason to add this 

additional burden on the court, or Plaintiff, given the manageable number of defendants and very 

early stage of litigation.   

Here, Plaintiff has joined a limited number of defendants in each action (only 21, 34, 

and 45 defendants are joined in 14-cv-5629, 2165, and 4010, respectively).  Now, before 

discovery has begun in full force and Plaintiff is attempting to make contact with Defendants to 

assess and potentially resolve the claims against them, joinder remains appropriate. If at some 

later point, for example if the Doe Defendants do indeed raise distinct defenses or this Court 

otherwise concludes there are issues with manageability, the issue can be reconsidered at that 

time. See Flava Works, 2014 WL 222722 at *5 (if joinder ceased to be appropriate in the future, 

defendants could move to sever at that time); Purzel Video GmbH v. Does 1-108, 2013 WL 

6797364, at *6 (if joinder later proves unwieldy at a later stage of the litigation, the Court may 

sever pursuant to F.R.C.P. 21). Further, when the parties are at issue, Defendants will be able to 

seek severance on their own initiative.   

In sum, joinder of the Doe Defendants will promote judicial efficiency without impeding 

case administration or fairness to the parties and should be maintained. See United Mine 

Workers, 383 U.S. at 724 (“joinder of claims, parties and remedies is strongly 

encouraged.”). 
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III. CONCLUSION 
 
 For the forgoing reasons, Plaintiff respectfully submits that joinder of the Doe 

Defendants in the three above-captioned cases is appropriate under Federal Rule of Civil 

Procedure 20(a)(2), and Plaintiff’s joined cases against them should be permitted to continue. 

 

Date:  November 13, 2014  Respectfully submitted, 

     DALLAS BUYERS CLUB, LLC 

 By: s/ Michael A. Hierl  
      Michael A. Hierl (Bar No. 3128021) 
      Todd S. Parkhurst (Bar No. 2145456) 
      Karyn L. Bass Ehler (Bar. No. 6285713) 

       Hughes Socol Piers Resnick & Dym, Ltd. 
      Three First National Plaza 
      70 W. Madison Street, Suite 4000 
      Chicago, Illinois 60602 
      (312) 580-0100 Telephone 
             
      Attorneys for Plaintiff     
      Dallas Buyers Club, LLC 
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CERTIFICATE OF SERVICE 
 
 The undersigned attorney hereby certifies that a true and correct copy of the foregoing   
Plaintiff’s Supplemental Memorandum in Support of Joinder was filed electronically with the 
Clerk of the Court and served on all counsel of record and interested parties via the CM/ECF 
system on November 13, 2014. 
 
        

s/Michael A. Hierl 
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